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DETAILED ACTION

Request for Continued Examination

1 . A request for continued examination under 37 CFR 1.114, including tine fee set

forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this

application is eligible for continued examination under 37 CFR 1.114, and the fee set

forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action

has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8

October 2009 has been entered.

Response to Arguments

2. Applicant's arguments filed 8 October 2009 have been fully considered but they

are not persuasive. Applicant's arguments have been considered but are moot in view

of the new ground(s) of rejection.

The examiner refers the applicant to the detailed discussion in the Advisory

Action of 20 October 2009. The previous rejections are maintained, modified as

necessary by the amendments to the claims. An additional rejection under 35 USC

112, 2nd paragraph, has been made in order to address the lack of clarity regarding the

amended limitation "forming only one retardation film on the alignment film".
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Claim Rejections - 35 USC §112

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2:

The specification shall conclude with one or more claims particularly pointing out and distinctly

claiming the subject matter which the applicant regards as his invention.

4. Claims 18-20 are rejected under 35 U.S.C. 112, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards as the invention.

Claim 18 recites "forming only one retardation film on the alignment film". This is

unclear.

First, it is not clear whether this is supposed to rule out providing "an additional

retardation layer on the back" as discussed on p. 18 of the specification and apparently

referred to in the applicant's arguments [pp. 6-8], or whether this is only supposed to

rule out having two retardation layers on the alignment film as the language seems to

indicate at face value. For examining purposes, it is assumed that the latter is the case;

the language has nothing to do with a possible retardation layer elsewhere than on the

alignment film, but only intends to exclude having two or more retardation layers on the

alignment film. [It may appear from the applicant's disclosure and arguments that

having a single retardation layer in the entire device is a critical feature of the invention,

but this is not what the claim language recites.]

Second, it is not clear what is meant by "only one retardation film". For instance,

the applicant's own specification discloses that "the retardation layer is not limited to that

having a single-layer structure consisting of the reflective-area X/4 layer, and may also

have a two-layer structure consisting of a reflective-area X/4 layer and an additional
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retardation layer wliicli compensates for the chromatic dispersion of the reflective-area

XI4 layer" [p. 19, referring to Fig. 4], so "the retardation layer having a two-layer

structure is provided in the reflective area" [p. 20]. So, the question arises, does a

"retardation layer having a two-layer structure" count as a single retardation film on the

alignment film (within the scope of the claim) or as two retardation films on the

alignment film (outside the scope of the claim). This question is relevant to the

Roosendaal reference, which similarly refers to a "wide band quarterwave foil" which is

formed of a two-layer structure having a quarterwave and a halfwave retarder, just like

in the applicant's specification. For examining purposes, the examiner assumes that a

multiple-layer stack of retardation layers is understood to be "only one retardation film"

for the purposes of this claim limitation.

[To be clear, even were the claim language to somehow make clear that such a

two-layer stack is outside the scope of the claims, the examiner does not believe that

this would be a patentable distinction over the device of Roosendaal. Single layer

quarterwave films were known in the art, both broadband and less broadband; use of

such single layer films in the device of Roosendaal would likely have been obvious to

one of ordinary skill in the art at the time of the invention, motivated by relative ease of

manufacturing (fewer steps required, clearly), which would be a significant benefit even

were there to be a trade-off in terms of the quality of the quarterwave retarder.]

Claims 19 and 20 depend from claim 18.
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Claim Rejections - 35 USC § 103

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the phor art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

6. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Roosendaal et al., U.S. Patent No. 6,731 ,360 in view of Kim, U.S. Patent No.

6,570,634.

Roosenc/aa/ discloses [see Fig. 1, for instance] a method of manufacturing a

liquid crystal display which has a first substrate positioned opposite a second substrate

[inherent, the top substrate in Fig. 1 would be the first substrate, the bottom substrate

would be the second substrate] and a liquid crystal layer [12] interposed between the

substrates and which has a reflective area [on left] and a transmissive area [on right],

the method comprising the steps of forming only one retardation film [16a] on an

alignment film discussed below [note that there could be other retardation films

elsewhere], patterning the retardation film such that the retardation film remains only in

the reflective area [col. 5, lines 22-26, etc.], wherein displayed images are viewing on

the first substrate [both reflected images on the left and transmitted images on the right

as indicated by the dotted lines]. Roosendaal 6oes not (perhaps) explicitly disclose the

steps of forming an alignment film on the first substrate and forming the retardation film

on the alignment film.
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However, Roosendaal does disclose manufacturing tlie patterned quarterwave

foil by photo-polymerization of a reactive liquid crystal material, and states that "[these]

materials get their orientation from thin polymer alignment films; similar to those used to

orientate a liquid crystal layer" [col. 6, lines 4-8]. It would therefore have been obvious

to one of ordinary skill in the art at the time of the invention to form an alignment layer

between the substrate and the retardation film in Roosendaal, motivated by

Roosendaal's teaching that this is the means by which the retardation film gets its

orientation.

Regarding the limitation that "only one retardation film" is formed on the

alignment film, following the discussion above under 35 USC 112, the retardation film

[16a] counts as a single retardation film even though it may be a two-layer stack of

quarterwave and halfwave retarders. Also, the additional retardation layer [16b] is not

on the alignment film, so it is not relevant to this limitation, regardless of whether this

"optional" layer is present or not.

Roosendaal does not appear to disclose that the liquid crystal layer has a phase

difference of X/4 in the reflective area and )J2 in the transmissive area when no voltage

is applied or when a voltage is applied. The liquid crystal phase differences are

apparently the same in the two areas, in part due to the cell gap being the same in the

two areas.

Kim discloses an analogous device with different cell gaps in the reflective and

transmissive areas [compare Figs. 3 and 6], such that the liquid crystal has a phase

difference of X/4 in the reflective area and X/2 in the transmissive area in a voltage on or
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voltage off state [col. 8, lines 6-8]. It would have been obvious to one of ordinary skill in

the art at the time of the invention to use such an arrangement in the above device,

motivated by Kim's teaching that this arrangement provides for higher luminance in the

transmissive mode [col. 5, lines 21-23 and see discussion of Fig. 7].

Claim 18 is therefore unpatentable.

The retardation film is composed of a liquid crystal polymer [col. 6, lines 4-8], so

claim 19 is also unpatentable.

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over

Roosendaal et al., U.S. Patent No. 6,731,360 in view of K/m, U.S. Patent No. 6,570,634

as applied above, and further in view of Kubota et al., U.S. Patent No. 6,771 ,334 and

Kitagawa etal., U.S. Patent No. 6,404,469.

Roosendaal 6oes not disclose that the liquid crystal polymer is obtained by

curing an ultraviolet-curable liquid crystal monomer in a nematic phase. Kubota

discloses an analogous device and teaches that the retardation film with differing

regions can be obtained by curing a "UV crosslinking liquid crystal polymer" [col. 10,

lines 34-40]. Kubota is silent on the nematic phase limitation; Kitagawa discloses such

a compensator in a nematic phase [col. 3, lines 6-17]. It would have been obvious to

one of ordinary skill in the art at the time of the invention to make the retardation layer a

liquid crystal polymer of such a composition (UV curable material) in a nematic phase,

motivated by Kitagawa's teaching that the production process for such sheets is known

and they are commercially available (reducing uncertainties and experimentation in
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manufacturing), and Kubota's and Kitagawa's teaching that they allow control of optical

characteristics including retardation. Claim 20 is therefore unpatentable.

Election/Restrictions

8. Claims 8-1 0 and 23-45 are withdrawn from further consideration pursuant to 37

CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic

or linking claim. Election was made without traverse in the reply filed on 4 August 2005.

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Andrew Schechter whose telephone number is (571

)

272-2302. The examiner can normally be reached on Monday - Friday, 9:00 - 5:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Frank Font can be reached on (571) 272-2415. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Andrew Schechter/

Primary Examiner, Art Unit 2883
Technology Center 2800
27 November 2009


